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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
v.
ASHLEY MARIE MYERS,
Defendant-Appellant.
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NO. 48232-2020
ADA COUNTY NO. CR01-17-6960
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Ashley Myers was on probation when the State filed a motion to revoke probation.
Following her entry of admissions to some of the alleged probation violations, the district court
revoked Ms. Myers’s probation and executed her underlying sentence. Ms. Myers appeals, and
she argues the district court abused its discretion by executing her sentence without retaining
jurisdiction.

Statement of Facts and Course of Proceedings
In March 2017, a criminal complaint was filed alleging that Ms. Myers committed felony
operating a motor vehicle while under the influence of alcohol (“DUI”) while having two or
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more prior convictions within the preceding ten years. (R., pp.11-12.) Ms. Myers subsequently
pled guilty to felony DUI pursuant to a plea agreement.

(R., pp.29-38.)

Ms. Myers was

sentenced to ten years, with two years fixed, suspended for probation. 1 (R., pp.44-49.)
In January 2018, a motion for probation violation and a report of probation violation were
filed. (R., pp.60-67.) Ms. Myers was alleged to have violated her probation by: (1) associating
with someone that her probation officer prohibited her from having contact with; (2) failing to
obtain permission from her probation officer before travelling out of state; (3) possessing drug
paraphernalia; (4) consuming and/or possessing an alcoholic beverage on two separate
occasions; (5) using and/or possessing marijuana; (6) failing to providing verification of
attendance to her court ordered ninety AA/NA meetings in ninety days; (7) operating her motor
vehicle while her license was still suspended; and (8) failing to pay all of her fines, fees, and/or
costs as ordered by the district court. (PSI, pp.60-62.) Ms. Myers subsequently admitted to
associating with an unapproved person, possessing drug paraphernalia, consuming alcohol on
two separate occasions, and driving with a suspended license. (R., p.70.) Based on those
admissions, the district court revoked Ms. Myers’s probation and entered an order retaining
jurisdiction (a “rider”). (R., pp.72-74.) After Ms. Myers successfully completed her rider, the
district court entered an order once again suspending her sentence and reinstating her probation.
(R., pp.78-83.)
In February 2020, a motion for bench warrant for probation violation and a report of
probation violation were filed. (R., pp.86-102.) Ms. Myers was alleged to have committed the
following violations of the terms of her probation: (1) committing the crime of felony operating
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As part of the Judgment of Conviction, Ms. Myers was ordered to serve one-hundred-andtwenty (120) days in the Ada County Jail, with sixty (60) days to be served immediately and the
other sixty days to be served at a later date. (R., p.45.)
2

a motor vehicle while under the influence of alcohol while having a prior felony conviction for
that crime in the preceding fifteen years, (2) committing the crime of misdemeanor battery upon
certain personnel, (3) committing the crime of misdemeanor battery upon certain personnel, (4)
committing the crime of resisting and/or obstructing officers, (5) consuming and/or possessing
an alcohol beverage on or around January 13, 2020,2 (6) consuming and/or possessing an
alcoholic beverage on or about December 4, 2019, and (7) failing to pay all of her fines, fees,
and/or costs as ordered by the district court. (R., p.141.) Ms. Myers subsequently entered an
admission to having violated her probation by being charged with and pleading guilty to the
felony DUI while on probation. (Tr., p.4, L.13—p.6, L.21.)
At the disposition hearing, the State recommended that the district court revoke
Ms. Myers’s probation and execute her underlying sentence. (Tr., p.9, Ls.20-23, p.11, Ls.22-24.)
Ms. Myers’s trial counsel recommended that the district court give Ms. Myers another rider.
(Tr., p.14, L.15—p.15, L.22.) The district court revoked Ms. Myers’s probation and executed
her underlying sentence. (R., pp.122-24; Tr., p.19, Ls.7-9.) Ms. Myers filed a timely notice of
appeal from the order revoking her probation. (R., pp.125-27.)
After the disposition hearing, Ms. Myers filed a motion to reduce sentence pursuant to
Idaho Criminal Rule 35.3 (R., pp.129-31.)
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The charged conduct for allegations one through four appears be associated with an incident
from January 13, 2020. (R., p.87.) A criminal complaint for each of the alleged new crimes was
filed in Payette County case number CR38-20-129. (R., pp.87, 92-93.) According to the
criminal complaint, Ms. Myers was charged by two separate counts with committing battery on
Officer Ashton Stark and Corporal Henry Esquivel. (R., p.93.)
3
Upon reviewing the clerk’s record as well as the iCourt entry for this case, it does not appear
that the district court has ruled on Ms. Myers motion to reduce her sentence. Since there has not
been a judgment or order entered on this motion in the district court, there is not an appealable
issue regarding the motion for reduction of sentence at this time. Since the motion has not yet
been addressed by the district court, Ms. Myers reserves the right to appeal any adverse
judgment or order entered on that motion.
3

ISSUE
Did the district court abuse its discretion when it revoked Ms. Myers’s probation and executed
her underlying sentence without retaining jurisdiction?

ARGUMENT
The District Court Abused Its Discretion When It Revoked Ms. Myers’s Probation And Executed
Her Underlying Sentence Without Retaining Jurisdiction
The district court is empowered by statute to revoke a defendant’s probation under
certain circumstances. I.C. §§ 19-2602, -2603, 20-222. The Court uses a two-step analysis to
review a probation revocation proceeding. State v. Sanchez, 149 Idaho 102, 105 (2009). First,
the Court determines “whether the defendant violated the terms of his probation.” Id. Second,
“[i]f it is determined that the defendant has in fact violated the terms of his probation,” the Court
examines “what should be the consequences of that violation.” Id. The determination of a
probation violation and the determination of the consequences, if any, are separate analyses. Id.
Here, Ms. Myers neither challenges her admission to violating her probation, nor
challenges the district court’s revocation of her probation. “[W]hen a probationer admits to a
direct violation of his probation agreement, no further inquiry into the question is required.”
State v. Peterson, 123 Idaho 49, 50 (Ct. App. 1992) (citation omitted). Rather, Ms. Myers
submits that the district court did not exercise reason, and therefore abused its discretion, by
executing her sentence without retaining jurisdiction.
When this Court reviews an alleged abuse of discretion by a trial court the
sequence of inquiry requires consideration of four essentials. Whether the trial
court: (1) correctly perceived the issue as one of discretion; (2) acted within the
outer boundaries of its discretion; (3) acted consistently with the legal standards
applicable to the specific choices available to it; and (4) reached its decision by
the exercise of reason.
Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018).
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Prior to being released back onto probation in 2018, Ms. Myers successfully completed
the programming on her rider without any formal disciplinary sanctions. (PSI,4 pp.305-09.)
Ms. Myers had been doing well on probation prior to her most recent violations, and she had
completed her treatment. (R., pp.90, 96-102.) According to her probation officer, “[i]t appears
that Ms. Myers may have relapsed due to the recent death of her grandfather.” (R., p.90.)
Ms. Myers’s probation officer recommended that Ms. Myers be enrolled in a substance abuse
program “such as a rider or similar program” if she was found to have violated her probation.
(PSI, p.90.)
Prior to the disposition hearing, Ms. Myers wrote a letter to the district court in which she
expressed remorse for her actions and requested an opportunity for additional treatment and
programming through a rider.

(PSI, p.353.) In the Global Appraisal of Individual Needs

(“GAIN”) assessment prepared in the Presentence Investigation Report for the 2020 DUI,5
Ms. Myers self-reported symptoms sufficient to meet the criteria for alcohol use disorder severe
and cannabis use disorder moderate.

(PSI, pp.366-69.)

Ms. Myers’s responses in that

assessment indicated a “high motivation for treatment”, and Ms. Myers “reported that she has
quit using substances and is about 100% ready to remain abstinent.” (PSI, p.372.)
Warren and Louise Reeve (hereinafter, “the Reeves”), acquaintances of Ms. Myers and
her family, wrote a letter in support of Ms. Myers as well. (PSI, pp.382-83.) In that letter, the
Reeves indicated that Ms. Myers was “personable, reasonable, easy to work with, pleasant and
polite.” (PSI, p.382.) The Reeves had contact with Ms. Myers on a near weekly basis during the
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Citations to the PSI refer to the 502-page electronic document included with the confidential
materials that is labeled “Appeal Confidential Exhibits 10-26-2020 15.14.11 41259158
9F0B37C4-DA35-45A1-84A9-76BFC30A7868.”
5
A copy of the PSI prepared in Payette County Case CR38-20-129 was submitted to the district
court in this matter prior to the disposition hearing. (PSI, p.354.)
5

years leading up to the 2020 DUI, and they “were quite amazed” at her ability to solely care for
her elderly grandfather prior to his passing. (PSI, pp.382-83.) The Reeves acknowledged that
they were aware that Ms. Myers was a recovering alcoholic, but they observed that she was
always “clean, well-dressed, sober and quite motivated to improve her health and lifestyle” until
her grandfather passed away. (PSI, pp.382-83.)
At the disposition hearing, Ms. Myers informed the district court that she had made
arrangements for housing if she were released back into the community after additional
programming.

(Tr., p.13, Ls.12-20.)

Ms. Myers had also made arrangements for further

programming and treatment in the community. (Tr., p.13, Ls.18-24.) Ms. Myers indicated that
she would participate in daily alcoholics anonymous (“AA”) meetings and find a new sponsor in
Ada County for AA. (Tr., p.14, Ls.7-11.) While in custody pending the disposition hearing,
Ms. Myers began proactively working on her AA book to “try to work through where she fell
apart this time.” (Tr., p.14, Ls.11-14.)
In light of these facts, Ms. Myers submits that the district court did not exercise reason,
and thus abused its discretion, by executing her sentence without retaining jurisdiction.
Ms. Myers could be successful in the community under proper control and supervision if she
receives the treatment and programming she needs to address her substance abuse issues. The
district court should have allowed her to obtain that necessary programming on a rider.
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CONCLUSION
Ms. Myers respectfully requests that this Court vacate the order revoking her probation,
and that it remand her case to the district court for an order retaining jurisdiction.
DATED this 3rd day of February, 2021.

/s/ Jacob L. Westerfield
JACOB L. WESTERFIELD
Deputy State Appellate Public Defender
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